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Dear Mr. O'Malley: 

SEP O 4 2018 

1200 New Jersey Avenue, SE 
Washington, DC 20590 

This letter is in response to your February 22, 2018, letter requesting clarification of the 
Hazardous Materials Regulations (HMR; 49 CFR Parts 171- 180) applicable to packaging 
components for tank cars. Specifically, you seek confirmation of your understanding as it 
applies to specific scenarios related to the use of terminology describing Department of 
Transportation (DOT) specification tank cars used for rail transportation. 

We have paraphrased the scenarios you provided and answered your questions as follows : 

Q 1. You ask if the term "packaging components" excludes "any ancillary parts attached to 
a [DOT specification] tank car tank that are not necessary for its containment function 
(e.g., decals, ladders, underframe, jackets)." 

Al . Although the HMR do not specifically define the term "packaging components," the 
HMR and Hazardous Materials Transportation Act (HMTA) use the term "packaging 
components" or simply "components" to describe the aspects of a hazardous materials 
packaging that are subject to the requirements of the HMR. See 49 U.S.C. 
§ 5103(b )(1 )(A)(iii) and 5104. See also 49 CFR § 171.1 (a), which explains the HMR 
apply to a person who "manufacturers, fabricates, marks, maintains, reconditions, 
repairs, or tests a packaging or a component of a packaging that is represented, 
marked, certified, or sold as qualified for use in the transportation of a hazardous 
material in commerce" (emphasis added). Additionally, the definition in§ 180.503 for 
"railworthy" refers to "the car and its components" conforming to the design 
specification. The definition for "qualification" in § 180.503 refers to the "tank, 
service equipment, safety systems, and other components" subject to the HMR. 

Furthermore, when a tank car is used to transport hazardous materials, § 173.24(c) 
requires the tank car to be a DOT specification tank car authorized for that hazardous 
material and the car must meet all the requirements of the HMR (including the 
"specification requirements in Parts 178 and 179"). Title 49 CFR Part 178 contains 



specific manufacturing and testing specifications for packagings in general, and Part 1 79 
contains specifications for tanks "to be mounted on or form part of a tank car" to be 
marked with a DOT specification. Part 179 also contains detailed specifications for 
valves, plugs, closures and covers, measuring and sampling devices, and other devices 
attached to or made a part of a tank car tank. These other devices are components subject 
to the HMR. Thus, in the context of the HMR, regardless of the function a particular 
component serves ( e.g. , service equipment or safety system), the term "packaging 
components" encompasses all parts, appurtenances, attachments and similar devices 
which are affixed on, to, or in a tank car tank which are not part of the tank itself, but 
which are subject to the requirements of the HMR. 

Q2. You ask if the term "tank car facility" is limited to facilities that "manufacture, repair, 
inspect, test, qualify or maintain tank car themselves," and excludes "facilities that 
manufacture or repair individual components of tank cars." 

A2. As defined in§ 179.2(a)(10), a "tank car facility" means an entity that: (1) manufactures, 
repairs, inspects, tests, qualifies, or maintains a tank car to ensure that the tank car 
conforms to this [Part 179] and Subpart F of Part 180; (2) alters the certificate of 
construction of the tank car; (3) ensures the continuing qualification of a tank car by 
performing a function prescribed in Parts 179 or 180; or ( 4) makes any representation 
indicating compliance with one or more of the requirements of Parts 179 or 180. This 
definition applies to a tank car specification in its entirety, including all regulated 
components as discussed above (including, service equipment and safety systems). 
Furthermore, any entity that perfo1ms a function included in the definition of tank car 
facility in § 179.2(a)(l 0)- including the manufacturing of any component subject to the 
requirements of the HMR- must maintain and comply with an Association of American 
Railroads approved quality assurance program. See 49 CFR § 179.7(a)-(f). 

In 2015, the Pipeline and Hazardous Materials Safety Administration (PHMSA) issued a 
letter of interpretation (Ref. No. 15-0124) with a response regarding the term "tank car 
facility" and functions . That response letter is enclosed for your reference (see 
Enclosure). The response provided in Ref. No. 15-0124 remains valid. 

Q3. You ask if DOT is required to promulgate a separate rulemaking to address "packaging 
components" per regulatory authority granted by the 1994 and 2005 HMT A, and if, 
therefore, DOT cannot subject packaging component manufactures to the current 
requirements for "tank car facility" in§ 179.7. 

A3. See A2. The HMTA does not require DOT to initiate a rulemaking to regulate packaging 
components. The HMT A gives the Secretary of Transportation the general authority and 
mandate to prescribe regulations for the "safe transportation of hazardous materials in 
intrastate, interstate, and foreign commerce" per 49 U.S.C. 5103. Section l.96(b)(l) 
delegates PHMSA with the responsibility for promulgating regulations. Regarding 
packaging components, the HMT A merely extended the applicability of the existing 
hazardous materials regulations to any person who "designs, manufactures, fabricates, 
inspects, marks, maintains, reconditions, repairs, or tests a package, container, or 



packaging component that is represented, marked, certified, or sold as qualified for use in 
transporting hazardous material in commerce." See 49 U.S.C. § 5103(b)(l)(A)(iii). The 
amendment means a person who designs, manufactures, fabricates, inspects, marks, 
maintains, reconditions, repairs, or tests packaging components is subject to HMT A 
regulation and does not create rulemaking obligations. 

I hope this information is helpful. Please contact us if we can be of further assistance. 

Sincerely, 

~#~ ~ r 
Shane C. Kelley 
Director, Standards and Rulemaking Division 

[Enclosure] 



U.S. Department 
of Transportation 

Pipeline and Hazardous 
Materials Safety 
Administration 

Mr. Kevin Woloszyk 
Salco Products, Inc. 
1385 101st St., Suite A 
Lemont, IL 60439 

Ref. No. 15-0124 

Dear Mr. Woloszyk: 

DEC 1 1 2015 

1200 New Jersey Avenue, SE 
Washington, D.C. 20590 

This is in response to your June 11, 2015 e-mail requesting clarification of the Hazardous 
Materials Regulations (HMR; 49 CFR Parts 171-180) relating to the term "tank car facility." 
Specifically, you ask if a manufacturer of subcomponents for tank cars ( e.g., valves used for 
loading and unloading) are considered tank car facilities as defined by § 179.2(a)(l 0). 

The answer is yes. A tank car facility is defined in§ 179.2(a)(l0) as an entity that: (1) 
manufactures, repairs, inspects, tests, qualifies, or maintains a tank car to ensure that the tank 
car conforms to Part 179 and Subpart F of Part 180; (2) that alters the certificate of 
construction of the tank car; (3) ensures the continuing qualification of a tank car by 
performing a function prescribed in Parts 179 or 180; or ( 4) makes any representation 
indicating compliance with one or more of the requirements of Parts 179 or 180. 

Additionally, Appendix B section 3.4 of the AAR Manual of Standards and Recommended 
Practices (incorporated by reference in § 171. 7), designates a facility requiring registration as 
one who manufactures service equipment for tank cars. Moreover, the AAR Manual of 
Standards and Recommended Practices defines "manufacture" as: to produce a tank car 
capable of rolling on its own wheels, or service equipment ready to be applied to the tank car. 
Thus, based on the fourth component of the tank car facility definition discussed above and 
the AAR definition, the term "tank car facility" would encompass all those who manufacture 
equipment that is attached to an opening on a tank car, including manufacturers of valves. 
Furthermore, this issue is being considered by the Rail Safety Advisory Committee (RSAC) 
under Task No. 15-04. 

I trust this information is helpful. If you have further questions, please do not hesitate to 
contact this office. 

Sincerely, 

/' 
/ . . 

irk Def Kirn;leren 
Acting Chief Standards Development Branch 
Standards and Rulemaking Division 


