
 
 

Report to the Tank Car Committee on Appendix B Comments 

October 3, 2018 

I. INTRODUCTION 

On May 1, 2018, AAR published Casualty Prevention Circular 1332 (“CPC-1332”), 
“Solicitation of Comment for Appendix B and Associated Chapter 1 Definitions of AAR Manual 
of Standards and Recommended Practices (MSRP) Section C Part III, Specifications for Tank Cars 
(M-1002).”  This CPC was the result of substantial work by Task Force 91.2.4, established by the 
AAR Tank Car Committee (“TCC”) in July 2015.  The task force included representatives from the 
Federal Railroad Administration (“FRA”), railroads, hazardous materials shippers, tank car 
manufacturers, and tank car repair facilities.  The goal of the task force was to undertake a 
comprehensive review of the audit procedures for M-1002 technical tank car facility audits.   

The final task force recommendation, incorporated into CPC-1332, clarified AAR’s audit 
procedures and requirements.  Appendix B of M-1002 was reorganized and reframed to clearly 
set forth the capabilities that must be demonstrated by a facility during an audit.  Changes were 
made to provisions related to facility subcontracting, some activity codes were combined, and 
new activity codes were added.  New activity codes were needed not because new facility types 
were added to AAR’s certification universe, but because the clarification of the demonstration 
criteria for each activity required more specific codes.  The revision of Appendix B streamlines 
AAR’s audit process and facilitates the creation of new electronic audit database systems for M-
1002 and M-1003 auditing, thus increasing transparency and efficiency.  Given the relationship 
between AAR’s tank car facility certification program and the federal regulations requiring AAR 
certification, FRA’s involvement with the task force and the TCC itself has been indispensable. 

AAR provided a 60-day comment period for this CPC, which was longer than the 
standard comment period.  AAR received 391 separate comments from twenty-two submitters.i  
In response to the industry comments, AAR staff is proposing 33 modifications to Appendix B, 
which are reflected in the updated proposal provided to the TCC.  AAR provides below a general 
summary of the comments received and AAR’s response.   

II. SUMMARY OF ANCILLARY ISSUES RAISED; AAR RESPONSE 

Some commenters used the CPC-1332 comment opportunity to raise broad policy issues 
with respect to M-1002 and/or the TCC itself.  Several of these comments exceed the scope of 
the proposed changes to Appendix B.  Nonetheless, AAR has summarized immediately below 
these issues, and responded at a high level. 



 
 

2 
 

A. Tank Car Facility Definition  

The Railway Supply Industry (“RSI”) Committee on Tank Cars argued that the new 
Appendix B proposal expands the definition of tank car facility beyond that of DOT’s 
regulations, and therefore exceeds the TCC’s delegated authority under 49 CFR Part 179.   

AAR works closely with DOT on the scope of AAR’s tank car facility certification program, 
and this proposed revision reflects that coordination and DOT’s guidance.  More specifically, on 
September 4, 2018, the U.S. Department of Transportation, Pipeline and Hazardous Materials 
Safety Administration (“PHMSA”) issued Interpretation Letter 18-0029, which provides a formal 
confirmation of DOT’s assessment of the scope of entities defined as tank car facilities.  The 
revisions to Appendix B are consistent with that guidance.  Furthermore, it bears noting that 
requirements imposed by AAR interchange rules are not limited by AAR’s delegated authority.   

B. Task Force Process and Dynamics 

A number of commenters, including RSI, raised concerns about the process followed by 
the task force, complaining that the process was not organized in a way to appropriately reflect 
consensus, that it began with a proposed draft format for the new Appendix B, and that 
dialogue was limited to the agenda items.   

The 91.2.4 task force held six in-person meetings and 13 teleconferences over the 
course of three years.  Representatives from a broad cross-section of the railroad supply 
industry were included in each call and meeting.  AAR must balance the ability of stakeholders 
to provide input against the need to move forward with proposed changes in a timely and 
efficient manner.  Actions necessary to advance the project (such as keeping discussions 
focused, generating drafts of proposed changes, etc.) do not unduly limit the opportunity for 
input, especially when the opportunity to provide written comments also exists. 

C. Industry Supply Chain Program  

RSI and others urge AAR to adopt a voluntary industry program as an alternative to the 
current approach to ensuring the quality and technical compliance of the supply chain.  AAR is 
broadly supportive of any innovation that will increase the efficiency and effectiveness of the 
audit and certification program, without risking the safety of the rail network.  AAR has offered 
to collaborate with DOT, RSI and others in developing and considering specific proposals for 
alternative approaches.  However, at the moment there is no such concrete proposal that has 
been proposed and agreed, and no basis to roll back existing certification requirements.  Of 
course, DOT must approve any changes to the quality assurance program.   

D. Scope 

The American Fuel & Petrochemical Manufacturers Association (“AFPM”) objected to 
what it characterized as an expansion in scope of the tank car facility certification program.  The 
main example raised by AFPM was manway covers.  In fact, the revisions to Appendix B 
continue the existing facility certification regime for manway covers.  
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E. Tank Car Committee Authority  

AFPM referenced a petition for rulemaking filed by a number of hazardous materials 
shipping organizations, which requested PHMSA to issue regulations eliminating the ability for a 
person to require by rule, contract, or otherwise, any tank car standards that differ from DOT.  
However, as proposed here, Appendix B implements the tank car facility certification program 
in accordance with DOT’s mandate.  Thus, the TCC is not proposing tank car standards that 
differ from DOT, and the petition has no relationship to the Appendix B revisions.   

F. AAR Resources 

Several commenters raise the issue of AAR audit resources, and question AAR’s 
readiness to implement Appendix B.  AAR is committed to implementation of Appendix B and 
will dedicate the resources necessary.  To that end, we have hired several new auditors for the 
M-1002 and M-1003 programs, and will continue to do so in the coming months.  AAR also is in 
the process of developing a comprehensive rollout of the new Appendix B, which includes an 
online application and tracking system, corresponding changes to the M-1003 Quality 
Assurance auditing program, auditor training, and industry outreach.  AAR also plans to delay 
full implementation of the new Appendix B to allow the industry time to adjust to the new audit 
procedures.  Effective January 1, 2020, all facility audits will be performed using the new 
version of Appendix B. 

III. SUMMARY OF GENERAL COMMENTS; AAR RESPONSE  

A. Supply Chain Impacts/ Expansion in Facilities  

i. C6r Activity Code Changes 

In a joint comment filed on behalf of itself and other shipper groups, the Chlorine 
Institute (“CI”) raised a concern about AAR certification requirements under activity code C6r, 
which will now cover activities performed at non-certified facilities such as loading racks.  The 
current C6 certification for “Removal and Replacement of Tank Car Service Equipment 
(Including Changing of Gaskets)” has several exclusions.  As proposed, Appendix B requires 
facilities that remove and replace bottom outlet valve caps, magnetic gauging device rods, 
secondary closures, chains, and flanges external to valves as specified by the original or 
alternative approved design to hold a C6r certification.  Regarding the requirement of C6r 
certification for bottom outlet valve caps, magnetic gauging device rods, secondary closures, 
chains, and flanges external to valves as specified by the original or alternative approved 
design, AAR communicated with FRA and relayed the shipper concerns.  FRA confirmed that its 
definition of tank car facility includes facilities that remove and replace these items.  Thus, AAR 
must audit and certify those facilities. 

Additionally, the comments note that activity code C6r specifies that it includes gaskets, 
not generally included in the current version of Appendix B or Chapter 1.  In response to these 
concerns, AAR updated the proposed final Appendix B to maintain the current treatment of 
gasket removal and replacement.   
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ii. B85 Activity Code Changes  

The CI comments describe the B85 activity code as new, which is not the case.  The B85 
activity code is included in the existing version of M-1002.   

iii. Technical Dependency of B25 under B24 

Several commenters noted that in the Appendix B proposal, for a facility to become 
certified to activity code B24 (Maintenance and Modification of Tank Car Tanks), the facility 
would also have to be certified to B25 (Freight Car Repair Facility Engaged in Repairs Involving 
Over 85 Hours of Labor and/or Wreck Damage).  As CI noted “some shippers have B24 certified 
mini-shops located on-site to reduce the turnaround time for maintaining and qualifying tank 
cars.”  CI further noted that some of these shops may not be certified to B25, and it may not be 
readily feasible for them to obtain that certification, but they are fully qualified to perform B24 
activities.  In response to these concerns, AAR has removed B25 as a technical dependency 
under B24 in the final proposal.  Additionally, AAR will clarify in the AAR field manual that B25 
and B26 do apply to tank cars.   

B. Subcontracting 

AAR received several comments regarding the definition of subcontracting and 
perceived subcontracting changes.  Some commenters asked that AAR clarify that agreements 
with a facility that is AAR-certified to the activity codes required for the work in question are 
not subject to the subcontracting provisions.  This is clearly stated in the current version of 
Appendix B at 2.7.3.  While AAR removed the standalone statement that the rules of 
subcontracting do not apply to agreements with AAR-certified facilities that hold the necessary 
activity codes, we amended the definition of subcontracting to clarify that the term applies to 
an agreement between an AAR-certified and non-certified facility.  In fact, the new Appendix B 
makes no change to the subcontracting provisions.   

 

Attachment:  PHMSA Interpretation Letter 18-0029 addressed to Michael O’Malley of the 

Railway Supply Institute (September 4, 2018).  

 

i  Commenters: AllTranstek, LLC (two submissions), American Fuel & Petrochemical Manufacturers, Appalachian 
Railcar Services, Arrendadora Nacional de Carros de Ferrocarril, S.A. de C.V. (ANCAF), Chicago Freight Car Leasing 
Co., CIT Rail, The Dow Chemical Company, Eastman Chemical Company, ExxonMobil Chemical Company, Hempel 
(on behalf of Rail Industry Coating Professional representing car builders, car owners and coatings suppliers 
(Members of NACE STG43, MARTS Protective Coatings Committee, and SPCC), Kelso Technologies, Marsh Rail Car 
Services, Inc., Midland MFG, Occidental Chemical Corporation, Olin Corporation, On-Track Properties, Inc., the 
Railway Supply Institute Committee on Tank Cars, Rescar Companies, The Andersons, The Chlorine Institute (on 
behalf of the American Chemistry Council (ACC), the Fertilizer Institute (TFI), The Sulphur Institute (TSI), and 
American Petroleum Institute (API)), and Trinity Tank Car, Inc. 

                                                            


